REQUEST FOR REFUND 
Appln. No. 10/680,338 
Docket No. 073979.28 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Application of: 



Applicants 
Appln. No. 
Filed 
Title 

Docket No. 
Art Unit 
Examiner 



Achilefu, et al. 

10/680,338 

10/07/2003 

NOVEL DYES FOR ORGAN FUNCTION MONITORING 

073979.28 
1618 

Jones, Dameron L. 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3- 1 450 

REQUEST FOR REFUND 
(ERRONEOUS CHARGE TO CREDIT CARD ACCOUNT) 

This paper requests a refund with respect to the charge on December 3, 2007 to Credit 
Card 5472184120954078, for the above-identified application. A copy of the Petition for 
Extension of Time (PTO/SB/22) and Electronic Acknowledgement Receipt in which the error 
referred to occurs is attached as Exhibit A. 

I. FEES CHARGED FOR WHICH A REFUND IS REQUESTED 

12/03/2007 CODE 53091 
Description: Petition for Extension of Time 

TOTAL REFUND REQUESTED: $ 1 20.00 



II. EXPLANATION OF WHY THE CONTESTED CHARGE IS IN ERROR 

An Amendment to the Office Action mailed August 6, 2007 was originally filed through 
the USPTO's EFS- Web electronic filing system on November 1, 2007. The original Amendment 
filed August 6, 2007 complied with the shortened statutory period without requiring an extension 
of time. MPEP §§ 710.01(a); 710.02. A copy of the Office Action cover sheet recorded in the 
application image file wrapper demonstrating the mailing date and shortened statutory period is 
attached, along with a copy of the Amendment cover sheet and Electronic Acknowledgement 
Receipt recorded November 1, 2007 as Exhibit A. 

A Supplemental Amendment was filed through the USPTO's EFS-Web electronic filing 
system wherein the Petition for Extension of time was erroneously filed and fee paid. A copy of 
the Amendment cover sheet and Electronic Acknowledgement Receipt recorded in the 
application image file wrapper demonstrating receipt in the USPTO on December 3, 2007 is 
attached as Exhibit B. 

III. MANNER OF REFUND 

Please make refund by crediting Credit Card No. 5472184120954078, Exp 12/2010. 



Respectfully submitted, 



/Beverly A. Lylman/ 
Beverly A. Lyman 
Reg. No. 41,961 

THOMPSON HINE LLP 

P.O. Box 8801 

Dayton, Ohio 45401-8801 

Telephone: (513)352-6596 

Facsimile: (513) 241-4771 

E-mail: IPGroup@ThompsonHine.com 



666623.1 
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UNITED STATES DEPARTMENT OF COW 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



APPLICATION NO. 
10/680,338 



FIRST NAMED INVENTOR 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. [ 



10/07/2003 



26875 7590 08/06/2007 

WOOD, HERRON & EVANS, LLP 
2700 CAREW TOWER 
441 VINE STREET 
CINCINNATI, OH 45202 



L" 



JONES, DAMERON LEVEST 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



RECEIVED 

SEP 1 8 2007 
DOCKETED 



PTOL-90A (Rev. 04/07) 





Application No. 


Applicant(s) 




Office Action Summary 


lU/OOUjOOO 


ACHILEFU ET AL 


Examiner 

D. L. Jones 


Art Unit 

1618 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)IE! Responsive to communication(s) filed on 5/21/07 & 5/25/07 . 
2aM This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) IEI Claimfe) 1-4 and 6-29 is/are pending in the application. 

4a) Of the above claim(s) 2-4 and 8-26 is/are withdrawn from consideration. 

5) lE! Claim(s) 1. 6 7. and 27-29 (in part) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1 ) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statements) (PTO/SB/08) 
j Paper No(s)/Mail Date 5/25/07 . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office , 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application 

6) □ Other: . 



i Summary Part of Paper No./Mail Date 20070801 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Serial No. 
Filing Date 
Art Unit 

Confirmation No. 

Examiner 

Title 

Attorney Docket No. 



Achilefu et al. 

10/680,338 

October 7, 2003 

1618 

5451 

Jones, Dameron L. 

NOVEL DYES FOR ORGAN FUNCTION MONITORING 

073979.28 



Cincinnati OH 45202 



November 1, 2007 



AMENDMENT 



Responsive to the August 6, 2007 Office Action, Applicants respond as follows. 
Amendments to the Claims begin on page 2. 
Remarks begin on page 7. 



Electronic Acknowledgement Receipt 



EFS ID: 


2414312 


Application Number: 


10680338 


International Application Number: 




Confirmation Number: 


5451 


Title of Invention: 


Novel dyes for organ function monitoring 


First Named Inventor/Applicant Name: 


Samuel Achilefu 


Customer Number: 


27805 


Filer: 


Beverly A. Lyman/Dottie Hensley 


Filer Authorized By: 


Beverly A. Lyman 


Attorney Docket Number: 


MRD-59CP (1520.1 US) 


Receipt Date: 


01-NOV-2007 


Filing Date: 


07-OCT-2003 


Time Stamp: 


16:26:40 


Application Type: 


Utility under 35 USC 111(a) 


Payment information: 


Submitted with Payment 


yes 


Payment was successfully received in RAM 


$130 


RAM confirmation Number 


1561 


Deposit Account 




File Listing: 


Document _ . c: . »„„ File Size(Bytes) Multi Pages 

Number Document Description F.leName /Message Digest Part /.zip (ifappl.) 



1 




MRD_59CP_20071 101_Ter 
minalDisclaimerWithAmend 
mentpdf 


345041 


yes 


8 






Multipart Description/PDF files in .zip description 


Document Description 


Start 


End 


Terminal Disclaimer Filed 


1 


1 


Miscellaneous Incoming Letter 


2 


2 


Claims 


3 


7 


Applicant Arguments/Remarks Made in an Amendment 


8 


8 


Warnings: 


Information: 


2 


Fee Worksheet (PTO-06) 


fee-info.pdf 


8153 


no 


2 



Warnings: 



Information: 

Total Files Size (in bytes):| 353194 



This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 

New Applications Under 35 U.S.C. 111 

If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 

If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 

New International Application Filed with the USPTO as a Receiving Office 

If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 



Attachment B 



Electronic Acknowledgement Receipt 


EFS ID: 


2538121 


Application Number: 


10680338 


International Application Number: 




Confirmation Number: 


5451 


Title of Invention: 


Novel dyes for organ function monitoring 


First Named Inventor/Applicant Name: 


Samuel Achilefu 


Customer Number: 


27805 


Filer: 


Beverly A. Lyman/Sherrill G. Jones 


Filer Authorized By: 


Beverly A. Lyman 


Attorney Docket Number: 


MRD-59CP (1520.1 US) 


Receipt Date: 


03-DEC-2007 


Filing Date: 


07-OCT-2003 


Time Stamp: 


14:57:23 


Application Type: 


Utility under 35 USC 111(a) 


Payment information: 


Submitted with Payment 


yes 


Payment Type 


Credit Card 


Payment was successfully received in RAM 


$250 


RAM confirmation Number 


476 


Deposit Account 




Authorized User 




File Listing: 


^ZlT Document Description File Name ™ e SMBytes) Multi Pages 
Number /Message Digest Part /.zip (if appl.) 



073972_00028_C1_NFOA20 314512 

070806_SuppAmend_Term 

Discl_W1X.pdf mmmuj^ 

Multipart Description/PDF files in .zip description 



Document Description 



Amendment - After Non-Final Rejection 



Amendment Copy Claims/Response to Suggested Claims 



Applicant Arguments/Remarks Made in an Amendment 



Terminal Disclaimer Filed 



Extension of Time 



073979_00028_C 1 _N FOA20 
070806_SuppAmend_Term 
Discl_W1 X_RequestforExten 
sionofTime.pdf 



Warnings: 



Fee Worksheet (PTO-06) 



Warnings: 



Total Files Size (in bytes):|~ 



This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents, 
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt 
similar to a Post Card, as described in MPEP 503. 



New Applications Under 35 U.S.C. 111 

If a new application is being filed and the application includes the necessary components for a filing date (see 
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date 
shown on this Acknowledgement Receipt will establish the filing date of the application. 

National Stage of an International Application under 35 U.S.C. 371 

If a timely submission to enter the national stage of an international application is compliant with the conditions 
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the 
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, 
in due course. 



New International Application Filed with the USPTO as a Receiving Office 

If a new international application is being filed and the international application includes the necessary 
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the 
International Application Number and of the International Filing Date (Form PCT/RO/105) will be issued in due 
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement 
Receipt will establish the international filing date of the application. 



PTO/SB/22 (09-06) 
Approved for use through 03/31/2007. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARMENT OF COMMERCE 
Under the paperwork Reduction Act of 1 995, no persons are required to respond to a coilection of information unless if displays a valid OMB control number. 



PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 
FY 2006 

(Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818).) 

Application Number 10/680,338 



Docket Number (Optional) 
073979.28 

Filed 10/07/2003 



For Novel Dyes for Organ Function Monitoring 



Art Unit 1618 | Examiner Dameron L . Jones 



This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified 
application. 

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below): 

$ 120.00 





One month (37 CFR 1.17(a)(1)) 


Fee 
$120 


Small Entity Fee 
$60 


$ 


□ 


Two months (37 CFR 1.17(a)(2)) 


$450 


$225 


$ 


□ 


Three months (37 CFR 1.17(a)(3)) 


$1020 


$510 


$ 


□ 


Four months (37 CFR 1.17(a)(4)) 


$1590 


$795 


$ 


□ 


Five months (37 CFR 1.17(a)(5)) 


$2160 


$1080 


$ 



| | Applicant claims small entity status. See 37 CFR 1.27. 
| | A check in the amount of the fee is enclosed. 
[x~| Payment by credit card. 

| | The Director has already been authorized to charge fees in this application to a Deposit Account. 

[X] The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 
' — ' Deposit Account Number 20/0809 : I have enclosed a duplicate copy of this sheet. 



I am the r~~J applicant/inventor. 

□ assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96). 

| | attorney or agent of record. Registration Number 

[x] attorney or agent under 37 CFR 1 .34. 

I 1 Registration number if acting under 37 CFR 1 .34 41, 961 

/Beverly A. Lyman/ 12/ 



Signature Date 
Beverly A. Lyman 513.352.6596 



Typed or printed name Telephone Number 

re interest or their representative(s) are required. Submit multiple forms if more than or 

Total of 1 forms are submitted. 



This collection of information is requited by 37 CFR 1. 136(a). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



